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FFY 2007 Correction of Noncompliance and Verification

According to OSEP_Memo 09-02. PRDE is describing how verification of correction of
noncompliance was conducted and how PRDE is ensuring correct implementation of 34 CFR §300.124
(b). The Directors of the Service Centers were provided with a list by name to review whether there were
difficulties with the information they submitted. Also they completed the data that was missing in the
fields for initial evaluations by checking the students’ files and verifying that they have an evaluation

report.

The Monitoring Unit administered the monitoring guide developed for the Service Centers. In this
guide they have documents that help to review compliance on Indicator 12. They use forms designed for
the compilation of data such as revision of the students' files. Then they analyze the data collected and
send a report to the Service Center. These monitoring visits to the Service Centers will be continued on
2009-2010.

PRDE is working closely with ECHO center, DAC and SERRC for technical assistance. Also PR
PTA is working collaborative with SAEE in order to complete Part C to Part B transition by the time
required. The preschool coordinators (an agreement between the Puerto Rico Parents Training and
Information Center, APNI) were involved in the process of collecting and validating the data. They were
assigned the responsibility to follow up on transitioning children's movement through their transition from
the Service request to the IEP development, and will continue to support PRDE’s efforts in this area.
Continuous monitoring by phone calls and onsite visits as requested by the services centers happened

during this year.

Meetings were conducted with the IS supervisor to determine timelines and process.

Activity

Discussion

1. Create an alert in the information system
(SEASWEB) for when child is about to turn 3
years old. Work to ensure such an alert functions
in an efficient and effective manner.

PRDE is working to have an improved alert built into the
system with the SEASWEB contractors. This alert is
expected to be implemented into the system by the
summer of 2010. Thereafter, PRDE will train personnel on
the utility of this alert.

2. Use the information system to generate a monthly
report of the cases registered in order to better
monitor compliance.

Part C sends monthly the list of all children referred from
Part C to Part B to each CSEE and original to Central Level.

The APNI coordinators have continued issuing monthly
reports of the cases, but for this year, it has still been done
manually. Working closely with CSEE Director.

3. Provide additional continuous training and technical
assistance to personnel at locations with greater
challenges in compliance with this indicator in order to
address issues specific to such locations.

This activity will be continued and enhanced. For 2008-
2009:

-Continuous training and technical support were provided
during the reporting period.

-Over the coming year, PRDE intends to determine with the
Compliance Unit, the level of compliance of each district in
regards to this indicator, and provide more focused training
and technical assistance to these areas and, as needed,
apply determinations.
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4. Evaluate and identify best practices for monitoring The monitoring unit has included Transition as part as the
transition in coordination with both the monitoring and aspects that are evaluated during monitoring visits. Efforts to
technical assistance units. Continue and intensify the identify best practice must continue and be enhanced.
monitoring of transition requirements compliance
PRDE continued to monitor entities regarding this indicator
and provide on-sight technical assistance and verification
visits. Compliance with the transition requirement was
discussed and included as part of the revamping of the
Monitoring System. PRDE will continue its efforts to
incorporate best practices.

Revisions, with Justification, to Proposed Targets / Improvement Activities / Timelines /
Resources for FFY 2009, and subsequent:

PRDE is not proposing any revisions to its proposed targets, improvement activities, timelines, or resources
at this time. However, PRDE reserves the right to adjust its baseline and targets in the future as necessary to ensure
meaningful performance reports.

Page 45 of 87



APR FFY 2008 - Part B Puerto Rico

Part B State Annual Performance Report (APR) for FFY

2008 Overview of the Annual Performance Report Development:

Monitoring Priority: Effective General Supervision Part B / Effective Transition

Indicator 13: Percent of youth with IEPs aged 16 and above with an IEP that includes appropriate
measurable postsecondary goals that are annually updated and based upon an age appropriate
transition assessment, transition services, including courses of study, that will reasonably enable the
student to meet those postsecondary goals, and annual IEP goals related to the student’s transition
service’s needs. There also must be evidence that the student was invited to the IEP Team meeting
where transition services are to be discussed and evidence that, if appropriate, a representative of any
participating agency was invited to the IEP Team meeting with the prior consent of the parent or student
who has reached the age of majority.

(20 U.S.C. 1416(a) (3) (B))

Measurement: Percent = [(# of youth with IEPs aged 16 and above with an IEP that includes
appropriate measurable postsecondary goals that are annually updated and based upon an age
appropriate transition assessment, transition services, including courses of study, that will
reasonably enable the student to meet those postsecondary goals, and annual IEP goals related
to the student’s transition service’s needs. There also must be evidence that the student was
invited to the IEP Team meeting where transition services are to be discussed and evidence that, if
appropriate, a representative of any participating agency was invited to the IEP Team meeting with
the prior consent of the parent or student who has reached the age of majority) divided by the (# of
youth with an IEP age 16 and above)] times 100.

FFY Measurable and Rigorous Target
FFY 2008 (2008-
2009) 100%

Actual Target Data for FFY 2008: N/A

As per OSEP instructions, the states are not to provide actual target data in the FFY2008 APR.
In the FFY 2009 submission, due February 1, 2011, establish a new baseline for this indicator using the
2009-2010 data.

Discussion of Improvement Activities Completed and Explanation of Progress or Slippage
that occurred for FFY 2008:

Although not required to provide actual target data, the states are required to address the timely
correction of noncompliance as noted in OSEP’s response table for the previous APR. PRDE provides
that information herein.

PRDE has been able to assure the correction of outstanding noncompliance regarding Indicator
13. This includes all cases from FFYs 2005, 2006, and 2007 where PRDE was not previously able to
verify that all IEPs of students aged 16 and above included coordinated, measurable, annual IEP goals
and transition services that will reasonably enable the student to meet the post-secondary goals. PRDE
addresses the FFY 2007 cases first, followed by the FFY 2005 and FFY 2006 cases.
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Correction of Noncompliance and Implementation of Requirements

According to OSEP Memo 09-02. PRDE is describing how verification of correction of noncompliance
was conducted and how PRDE is ensuring correct implementation of 34 CFR §300.320 (b). The Monitoring
Unit has reviewed a sample of the IEPs to verify that they comply with secondary transition requirements.

When PRDE school districts started to submit the Self-Assessment they started to learn about the
compliance with the indicators. This has been a very helpful tool for the Special Education personnel.
When the monitoring visits are held they review the records and can check the correction of the concerns.
Also. The technical assistance brings guidance on how and why we have to comply and people learn how
to meet the requirements and keep maintaining it.

Under Indicator 13 of the FFY 2007 APR clarification submission, PRDE reported actual
measurement data of 92%. Below, PRDE provides a table of APR data for Indicator 13 from the FFY 2007
APR clarification submission as a point of reference.

APR Indicator 13 Data | a. Number of IEPs b. Number of Percent of timely (with i
reviewed compliance n 30 days) evaluation
(b/a)
FFY 2007 (2007-2008) | 12,213 11,259 92%

As such, there were a total of 954 student cases pending for FFY 2007 where PRDE had to assure the
secondary transition requirements addressed under Indicator 13 were met. The following table reflects
PRDE’s confirmation that 100% of the cases have been reviewed and confirmed to comply with the
secondary transition requirements.

FFY 2007 cases Cases confirmed as Percent of pending Ind.
pending confirmation of | complying with 13 cases confirmed as
compliance with Ind. 13 | secondary transition complying with
secondary transition requirements secondary transition
requirements requirements

FFY 2007 (2007-2008) | 954 954 100%

PRDE’s work to confirm compliance under the pending FFY 2005 and FFY 2006 cases was a
more burdensome process. This was due the fact that, as OSEP has noted, the certification approach
PRDE employed in FFY 2005 and FFY 2006 did not accurately measure compliance under the specific
requirements of Indicator 13. OSEP therefore considered the data previously submitted under this indicator
as invalid. In order, then, to report on noncompliance with this requirement in prior years, PRDE had to
conduct a review of the files of students 16 or above in years past to determine where any actual
noncompliance existed. This was a considerable undertaking and demanded a significant degree of
resources.

In order to conduct this review and make this assurance, PRDE conducted a review of files from a
geographically diverse grouping of students who were aged 16 and above during FFY 2006. Considering
the passage of time, the difference in the universe of students that would have been included in FFY 2005
but not FFY 2006 for purposes of Indicator 13 are students who have already turned 21 and thus exited the
system. It is important to note that the majority of students who were aged 16 and above during FFY 2006
have already exited as well. Accordingly, PRDE'’s focus in the review was based on students in this
universe for FFY 2006 who are still students in the system. PRDE reviewed a total of 34 files, including
multiple files from each educational region in Puerto Rico, measured the student |IEPs against the current
certification form.

The current certification form is the same form that was discussed in Puerto Rico’s FFY 2007 APR.
Specifically, the certification form consists of a Spanish-language checklist version that was developed
based on the B13 Checklist created by the National Secondary Transition and Technical Assistance Center
(NSTTAC). The information collected in responding to the checklist included specific information to address
the data needs and was required to be signed by school directors to assure the reliability of the
information.
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The files were selected the list of students 16 years and above in FFY 2006, who were required to
have transition services in their IEP's. The list was sent to the CSEEs for validation, data update, and to
serve as a guideline to review the files. Each CSEE Director worked with their staff, including transition
coordinators, to complete the checklist for each student. All staff involved in this review process had been
trained in the use of this checklist in order to assure compliance in the overall process in the provision of
postsecondary transition services and its proper documentation. SAEE transition coordinators were in
charge of the training and for the monitoring of the use of the checklist and IEP development and revisions.

As discussed in the FFY 2007 APR, for the measurement of this indicator, questions 2, 3 and 4 of
the checklist are the only ones considered for data analysis. The overall data collected by the checklist

application shows as follow:

Puerto Rico

Transition IEP Checklist Results For 2006-2007 Yes No NA
1. Is there evidence that the measurable postsecondary
X " 34
goals were based on age- appropriate transition 100% N/A
assessments? 0
2. Are there measurable postsecondary goals that 34
address education or training, employment, and (as 100% 0 N/A
needed) independent living? 0
3. Is/are there annual IEP goals that will reasonably 33 1 N/A
enable the student to meet the post-secondary 97% 3%
goals?
4. Are there transition services in the IEP that focus on
improving the academic and functional achievement 34 0 N/A
of the student to facilitate movement from school to 100%
post-school?
5. Do the transition services include a course of study
with focus on improving the academic and 34 0 N/A
functional achievement of the student to facilitate 100%
movement from school to post-school?
6. For transition services that are likely to be provided or
paid for by other agencies with parent or adult 15 10 9
student consent, is there evidence that 44% 200 26%
representatives of the agency (ices) were invited to
the IEP meeting?
7. For transition services that are likely to be provided or
paid for by other agencies with parent or adult 13 16
student consent, is there evidence that 38% 47%
representatives of the agency (ices) participated in 11
the IEP meeting? 32%
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Considering the resulting data, PRDE assures that IEPs of students 16 and above during FFY 2005
and FFY 2006 included coordinated, measurable, annual IEP goals and transition services that will
reasonably enable the student to meet the post-secondary goals. This review evidenced that measurable
postsecondary goals based on transition assessments were documented, that those measurable
postsecondary goals address education or training, employment, and (as needed) independent living and
that IEP goals reasonably enable the student to meet their post-secondary goals. In particular, this exercise
reflects actual target data of 97% for FFY 2006. In the case of the one file that was determined to lack IEP
goals that would reasonably enable the student to meet the post-secondary goals, that IEP was revised to
ensure compliance.

It is important to note that while OSEP’s Part B FFY 2007 APR Response Table for Puerto Rico
characterized Puerto Rico as having failed to correct longstanding noncompliance, PRDE in fact reported
that generally compliance had been verified. Nonetheless, the efforts and results described above now
directly and specifically address OSEP’s concerns regarding compliance with Indicator 13 in FFY 2005 and
FFY 2006.

Also, in addition to ensuring correction of specific cases of noncompliance identified in prior years,
PRDE has continued the review of IEPs of students 16 years and above to ensure compliance with the
secondary transition requirements even though reporting was not required for this indicator in this APR. This
review of additional and more recent files allows PRDE to assure that it is complying with the secondary
transition requirements.

Accordingly, PRDE has confirmed compliance with Ind. 13 for FFY 2005, FFY 2006, and FFY 2007
including assuring the correction of any noncompliance identified.

Revisions, with Justification, to Proposed Targets / Improvement Activities | Timelines /
Resources for FFY 2009:

PRDE is not proposing any revisions to its proposed targets, improvement activities, timelines, or
resources at this time.
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Part B State Annual Performance Report (APR) for FFY 2008

Overview of the Annual Performance Report Development:

Monitoring Priority: Effective General Supervision Part B / Effective Transition

Indicator 14: Percent of youth who are no longer in secondary school, had IEPs in effect at the time
they left school, and were:

A. Enrolled in higher education within one year of leaving high school.

B. Enrolled in higher education or competitively employed within one year of leaving high school.
C. Enrolled in higher education or in some other postsecondary education or training

program; or competitively employed or in some other employment within one year of leaving high
school.

(20 U.S.C. 1416(a) (3) (B))

Measurement:

A. Percent enrolled in higher education = [(# of youth who are no Longer in secondary
school, had IEPs in effect at the time they left school and were enrolled in higher education within
one year of leaving high school) divided by the (# of respondent youth who are no Longer in
secondary school and had IEPs in effect at the time they left school)] times 100.

B. Percent enrolled in higher education or competitively employed within one year of
leaving high school = [(# of youth who are no Longer in secondary school, had IEPs in effect at
the time they left school and were enrolled in higher education or competitively employed within
one year of leaving high school) divided by the (# of respondent youth who are no Longer in
secondary school and had IEPs in effect at the time they left school)] times 100.

C. Percent enrolled in higher education, or in some other postsecondary education or
training program; or competitively employed or in some other employment = [(# of youth who are no
Longer in secondary school, had IEPs in effect at the time they left school and were enrolled in
higher education, or in some other postsecondary education or training program; or competitively
employed or in some other employment) divided by the (# of respondent youth who are no Longer
in secondary school and had IEPs in effect at the time they left school)] times 100.

FFY Measurable and Rigorous Target

FFY 2008 (2008-
2009) N/A

Actual Target Data for FY 2008: N/A

* As directed by OSEP, the States, including Puerto Rico, are not to report on Indicator 6 in the FFY
2008 APR. See, e.g., Part B State Performance Plan (SPP) and Annual Performance Report
(APR) Instruction Sheet which does not include required data for Indicator 14 ("The State’s FFY
2008 Part B APR, which must contain actual target data from FFY 2008 and other responsive
APR information for Indicators 1, 2, 3, 4A, 5, 8, 9, 10, 11, 12, 15, 16, 17, 18, 19, and 20.” P.1)
and the OSEP Memo 10-03 to State Education Agency Directors of Special Education and State
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Data Managers dated December 3, 2009 (“Indicator 14: The indicator has been revised to collect
more consistent data on the percent of students with IEPs who are no longer in secondary
school and are in higher education, competitively employed or in other postsecondary education
or employment. Reporting will begin with the FFY 2009 SPP/APR due February 1, 2011.” P.3").

Discussion of Improvement Activities Completed and Explanation of Progress or Slippage that
occurred for FFY 2008:

N/A (see above).

Revisions, with Justification. To Proposed Targets / improvement Activities / Timelines /
Resources for FFY 2009:

N/A (see above).
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Part B State Annual Performance Report (APR) for FFY 2008

Overview of the Annual Performance Report Development:

Monitoring Priority: Effective General Supervision Part B / General Supervision

Indicator 15: General supervision system (including monitoring, complaints, hearings, etc.) identifies and
corrects noncompliance as soon as possible but in no case later than one year from Identification.

(20 U.S.C. 1416 (a) (3) (B))

Measurement:
Percent of noncompliance corrected within one year of identification:
a. # of findings of noncompliance.
b.  # of corrections completed as soon as possible but in no case later than one year
from identification.
Percent = [(b) divided by (a)] times 100.
States are required to use the “Indicator 15 Worksheet” to report data for this indicator (see
below).

FFY Measurable and Rigorous Target

FFY 2008 (2008-

0,
2009) 100%

Actual Target Data for FFY 2008: 100%

The data for this measurement appear in Puerto Rico’s complete Worksheet B-15, which is
included below.

Actual Measurement:

A. # of finding of non- B. # of corrections within one %
compliance (priority areas) year

11 11 100%

For purposes of Puerto Rico’s Worksheet B-15, the number of ‘LEAs’ reflects the number of PRDE
districts that were issued findings. For clarification, PRDE remains a unitary system and as such consists
of only one LEA. The treatment of districts as ‘LEAs’ is done here solely in an effort to organize PRDE’s
monitoring and general supervision activities into meaningful units that can then meet the APR reporting
requirements; it does not affect PRDE’s status as a unitary system.
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(b) # of
(a) # of Findings of
Findings Non-comp
# of of liance from
LEAs non- (a) for which
'3.5“‘? d complianc correction
General Finding | o was verified
Indicator/indicator Supervision in FFY | qentifieq | MO 'ater than
Clusters System 2007 in EEY one year
Components (7/1/0 7 2007 from
to (7/1/07 to identification
6/30/0
8L 6/30/08)
1. Percent of vouth with | Monitoring
IEPs graduating from Activities:
high school with Self-
Assessment/

|IEPs dropping out of Audit. On-Site

high school. VI.SI'[S. or Other
Dispute
Resolution:

14. Percent of youth who| Complaints.

had IEPs. Are no loaner | Hearing

in secondary school and

who have been

competitively employed.

Enrolled in some type of

postsecondary school.

or both. Within one year

of leaving high school.

3. Participator and Monitoring

performance of children | Activities:

with disabilities on Self-

statewide assessments. | Assessment/

7. Percent of preschool
children

Local APR. Data
Review. Desk
Audit. On-Site
Visits. or Other
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With IEPs who| Dispute
demonstrated improved| Resolution: )
outcomes. Complaints.
Hearings

4A. Percent of districts | Monitoring

identified as having a Activities:

significant discrepancy | Self-

in the rates of Assessment/

suspensions and
expulsions of children
with disabilities for area
than 10 days in a school
year.

Local APR. Data
Review. Desk
Audit. On-Site
Visits. or Other

Dispute
Resolution: i
Complaints.
Hearings
5. Percent of children | Monitoring
with IEPs aged 6 Activities:
through 21 -educational | Self-
placements. Assessment/

6. Percent of preschool
children aged 3 through
5 - early childhood
placement.

Local APR. Data
Review. Desk
Audit. On-Site
Visits. or Other

Dispute
Resolution:
Complaints. Head

8. Percent of parents
with a child receiving
special education
services who report that
schools facilitated parent
involvement as a means
of improving services
and results for children
with disabilities.

Monitoring
Activities:

Self-
Assessment/
Local APR. Data
Review. Desk
Audit. On-Site
Visits. or Other

Dispute
Resolution:
Complaints. Head
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Site Visits. or Other
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Monitoring
Activities:

9. Percent of districts Self-

with disproportionate Assessment/ Local

representation of racial | APR. Data Review.

and ethnic groups in Desk Audit. On-

special education that is | Site Visits. or Other

the result of

inappropriate

identification.

10. Percent of districts | Dispute Resolution:

with disproportionate Complaints.

representation of racial | Headlines

and ethnic groups in

specific disability

categories that is the

result of inappropriate

identification.

11. Percent of children | Monitoring

who were evaluated Activities:

within 60 days of Self-

receiving parental Assessment/ Local

consent for initial APR. Data Review. 6

Which the evaluation

Dispute Resolution:

must be conducted. Complaints.
within that timeframe. Headlines
12. Percent of children | Monitoring
referred by Part C prior | Activities:
to age 3. Who are found | Self-

eligible for Part B. and
who have an IEP
developed and
implemented by their
third birthdays?

Assessment/ Local
APR. Data Review.
Desk Audit. On-

Site Visits. or Other
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Dispute
Resolution:
Complaints.
Headlines

13. Percent of vouth Monitoring

aged 16 and above with | Activities:

IEP that includes Self-

coordinated. Assessment/

Measurable. annual IEP | Local APR. Data

goals and transition Review. Desk

services that will Audit. On-Site

reasonably enable Visits. or Other

student to

Meet the post- Dispute

secondary goals. Resolution:
Complaints.
Hearings

Other a reaps of Monitoring

noncompliance: IEP Activities:
Self-
Assessment/
Local APR. Data 3
Review. Desk
Audit. On-Site
Visits. or Other
Dispute
Resolution:
Complaints.
Hearings

Other a reaps of Monitoring 1

noncompliance: Child Activities:

Find Self-
Assessment/
Local APR. Data
Review. Desk
Audit. On-Site
Visits.
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or Other

Dispute
Resolution:
Complaints.
Hearings
Other a reaps of Monitoring
noncompliance: Activities:
Procedural Safeguards | Self-
Assessment/
Local APR. Data 1 1 1
Review. Desk
Audit. On-Site
Visits. or Other

Dispute
Resolution:
Complaints.
Hearings
Sum the numbers down Column a and 11 11
Columnb ‘ ‘

Percent of noncompliance corrected b)Y/ (@)X 100.00%
within one year of identification = | 100 =
(column (b) sum divided by column (a)
Sum) times 100. ‘

Discussion of Improvement Activities Completed and Explanation of Progress or Slippage that
occurred for FFY 2008:

For FFY 2008, PRDE met the mandatory 100% target for Indicator 15. This is the first year in which
PRDE has reached the 100% target, and PRDE believes this achievement reflects the significant work and
dedication PRDE has made to its general supervision system over the past several years. In prior years,
PRDE faced the challenge of eliminating a substantial amount of formerly identified noncompliance while at
the same time continuing its work in ensuring progress moving forward.

The eleven findings were identified as the result of on-site visits made by the PRDE SAEE Monitoring
and Compliance Unit. PRDE ensured that individual child findings of noncompliance were corrected by
reviewing that the specific action that caused the noncompliance was corrected. Also PRDE reviewed
subsequent data to ensure that future practices are compliant.

Throughout 2008-2009, PRDE has continued to work closely with the Southeast Regional Resource
Center (SERRC) and the Data Accountability Center (DAC), two USDE-funded technical assistance Centers,
for technical assistance related to improving systems for data collection and reporting and general
supervision to ensure the correction of noncompliance no later than one year of its identification. PRDE
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formally entered into a technical assistance relationship with SERRC and DAC in March 2008. More
information regarding PRDE’s work with SERRC and DAC is discussed below under the subheading
Discussion of 2008-2009 Improvement Activities.

Update on the Correction of Non-Compliance Identified in Prior Years

PRDE is pleased to provide its update on previously identified non-compliance from prior years. The
updates on the previously identified non-compliance are arranged below as follows:

» Assistive Technology Evaluations,
» Initial Evaluations,

* Re-evaluations,

»  Early Childhood Transition,

*  Secondary Transition

In assuring verification of correction, PRDE’s work has been consistent with the OSEP 09-02 Memorandum.
PRDE verified both the correction of specific cases of previously identified noncompliance as well as
reviewed additional files not previously reviewed in order to assure correction of any underlying issues
leading to noncompliance...

Assistive Technology

PRDE herein submits an update on the outstanding non-compliance related to students awaiting
assistive technology evaluations as previously reported in Puerto Rico’s Report on Correction of
Noncompliance, which was submitted on February 1, 2008 as a part of its FFY 2006 APR submission, and
updated in subsequent APR submissions.

Correction of Assistive Number of Served as of Percent of
Technology Non-Compliance Students to be|Served as of] 2/1/09 (FFY non-
Evaluated 2/1/08 (FFY 2007| 2008 compliance
Submission) Submission) corrected
FFY 2007 Evaluation 1,037 418 1,037 100%

As reflected above, PRDE has eliminated the entire backlog for FFY 2007 related to assistive technology
evaluations. For more information regarding PRDE’s efforts in addressing noncompliance related to
assistive technology evaluations and services, please see PRDE’s Supplemental Report submitted
simultaneously with this FFY 2008 APR.

Timeliness of Initial Evaluations

As of last year's APR submission (FFY 2007 APR), PRDE reported it had assured all previously
reported then-pending initial evaluations from FFY 2006 and FFY 2005 had been completed. Under
Indicator 11 of the FFY 2007 APR clarification submission, PRDE reported a total of 1,000 initial evaluations
for which it was not yet able to verify had been completed. Below, PRDE provides a table of APR data for
Indicator 11 from the FFY 2007 APR clarification submission as a point of reference. The data from this
submission was extrapolated to reflect how many initial evaluations were not completed within 30 days and
which of PRDE needed to verify had been completed.

APR Indicator 11 Data | a. Total # of children [b. Timely evaluated
with parental consent|(within 30 days) Percent of timely (within
to evaluate 30 days) evaluation (b/a)
FFY 2007 (2007-2008) | 18,049 14,983 83%
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PRDE has assured the correction of non-compliance, i.e., has assured the outstanding evaluations have

been completed, as reflected by the below table.

Puerto Rico

Correction of c. Total # of Total # of d. Total # of e. Total # of Percent of
Non children with children with children with children with | children with
compliance parental parental parental parental parental
Data consent to consent to consent to consent to consent to
evaluate that evaluate that evaluate that evaluate that | evaluate that
did not receive | received did not receive | either did not receive
timely (within evaluations timely repeatedly timely (within
30 days) after 30 days evaluations but | missed 30 days)
evaluations (a- | but before the | have been evaluation evaluations
b) submission of | evaluated to appointments | that have
the respective | date or moved since received
APR and cannot initial
submission be located evaluations
((d-e)lc)
FFY 2007 3,066 2,066 (1,000 2,838 0228 92.6%
(2007_2008) we’re remaining to
be evaluated at time
of FFY 2007 APR
clarification
submission)

As reflected in the table above, there atotal 6228 FFY-2007 the only remaining initial
evaluations foam_from FFY 2007 are for which-PRBE-hasnetyetbeen-able to-confirm-completion-

PRDE’s work-validating-the status-ofthese 228-cases is-atop-priority children that either repeatedly
missed evaluation appointments or moved and cannot be located.

Timeliness of Re-evaluations

PRDE has assured that 100% of re-evaluations due during FFY 2007 have been held:

Re-evaluations due for
the given year that were
not timely held

Over-due re-

evaluations completed

Percent of overdue re-
evaluations that have
been completed

FFY 2007 (2007-2008)

1,285

1,285

100%

Early Childhood Transition

Puerto Rico has assured the correction of previously identified noncompliance under Indicator 12,
early childhood transition. As of the FFY 2007 APR, PRDE had outstanding individual student cases from
FFYs 2005, 2006, and 2007 in which it had to assure children referred from Part C to Part B had been
evaluated, received eligibility determinations and—where determined eligible—had an IEP developed and
implemented.

Outstanding cases PRDE has Percent of overdue re-

Students referred from Part C to| confirmed completion of evaluations that have
Part B for whom PRDE had not eligibility determinations and b ified
been able to confirm eligibility | provision of services where een verified as
determinations and provision of | appropriate complete
services, where appropriate, as
of FFY 2007 APR Clarification

FFY 2005 (2005-2006) | 69* 69 100%

FFY 2006 (2006-2007) | 104* 104 100%

FFY 2007 (2007-2008) | 218 218 100%

*This data reflects the amount of Part C to Part B referrals for which PRDE was unable to verify whether the student had received their
eligibility determination and when appropriate was receiving services as of the FFY 2005 APR submission (dated February 1, 2007).
Since that time, PRDE has provided data updates to OSEP reflecting lower numbers of cases pending validation.
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The delay in Puerto Rico’s ability to confirm every single case from FFY 2005 and FFY 2006 was
due to the manual nature of the files. FFY 2007 was the first year PRDE was able to use its new information
system, SEAS Web, to assist with gathering and reporting of data under Indicator 12. The manual nature of
the Part C to Part B transition files prior to FFY 2007 made it very burdensome for PRDE to address the
specific information regarding the correction of all previously identified noncompliance under this indicator.
Doing so required an exorbitant amount of resources, including a complete review of the files of all students
transitioning from Part C to Part B during those years. Nonetheless, PRDE completed this activity and is
now able to report all referred students in the system received their determinations and when determined
eligible are receiving services. For more detailed information regarding PRDE’s efforts to ensure the
correction for FFY 2005 and FFY 2006, please see the discussion under the narrative for Indicator 12 of this
APR submission.

Secondary Transition

PRDE has been able to assure the correction of outstanding noncompliance regarding Indicator 13.
This includes all cases from FFYs 2005, 2006, and 2007 where PRDE was not previously able to verify that
all IEPs of students aged 16 and above included coordinated, measurable, annual IEP goals and transition
services that will reasonably enable the student to meet the post-secondary goals. PRDE addresses the
FFY 2007 cases first, followed by the FFY 2005 and FFY 2006 cases.

Under Indicator 13 of the FFY 2007 APR clarification submission, PRDE reported actual
measurement data of 92%. Below, PRDE provides a table of APR data for Indicator 13 from the FFY 2007
APR clarification submission as a point of reference.

APR Indicator 13 Data | a. Number of IEPs b. Number of
reviewed compliance Percent of timely (within
30 days) evaluation (b/a)
FFY 2007 (2007-2008) | 12,213 11,259 92%

As such, there were a total of 954 student cases pending for FFY 2007 where PRDE had to assure
the secondary transition requirements addressed under Indicator 13 were met. The following table reflects
PRDE’s confirmation that 100% of the cases have been reviewed and confirmed to comply with the
secondary transition requirements.

FFY 2007 cases Cases confirmed as Percent of pending Ind.
pending confirmation of | complying with 13 cases confirmed as
compliance with Ind. 13 | secondary transition complying with
secondary transition requirements secondary transition
requirements requirements

FFY 2005 (2005-2006) | 954 954 100%

PRDE’s work to confirm compliance under the pending FFY 2005 and FFY 2006 cases was a more
burdensome process. This was due the fact that, as OSEP has noted, the certification approach PRDE
employed in FFY 2005 and FFY 2006 did not accurately measure compliance under the specific
requirements of Indicator 13. OSEP therefore considered the data previously submitted under this indicator
as invalid. In order, then, to report on noncompliance with this requirement in prior years, PRDE had to
conduct a review of the files of students 16 or above in years past to determine where any actual
noncompliance existed. This was a considerable undertaking and demanded a significant degree of
resources.

In order to conduct this review and make this assurance, PRDE conducted a review of files from a
geographically diverse grouping of students who were aged 16 and above during FFY 2006. Considering
the passage of time, the difference in the universe of students that would have been included in FFY 2005
but not FFY 2006 for purposes of Indicator 13 are students who would have already turned 21 and thus
exited the system. For this reason, PRDE’s focus in the review was based on students in this universe for
FFY 2006. PRDE reviewed a total of 34 files, including multiple files from each educational region in Puerto
Rico, measured the student |IEPs against the current certification form (See. Ind. 13 for more information).
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As discussed in the narrative of Ind. 13 for this APR submission, PRDE has confirmed compliance with Ind.
13 for FFY 2005 and FFY 2006, and has assured the correction of any noncompliance identified.

Discussion of 2008-2009 Improvement Activities

PRDE’s collaboration with SERRC and DAC has been extensive throughout 2008-2009. A series of
meetings were held between PRDE, SERRC, and DAC on a variety of topics relating to PRDE SAEE’s
general supervision system, including the correction of noncompliance within one year of identification. These
meetings are held in-person, at PRDE, and each monthly meeting typically last two full days. The main
participants from PRDE are PRDE SAEE’s Monitoring Unit staff and Special Assistants to the PRDE Sub-
Secretary for Special Education. The following chart summarizes the key topics addressed during each of the

PRDE/SERRC/DAC meetings:

Meeting Dates

Key Topics

August 21-22, 2008

Developing guidelines that delineate a range enforcement actions for
districts who do not correct noncompliance within a year;

Clearly identifying districts with outstanding noncompliance and determine
methods to achieve correction and necessary evidence;

Drafting a General Supervision Calendar to assist in systematizing activities;
Drafting/ outlining procedures and data collection forms for use on-site with
districts identified with compliance concerns based on the self- assessments
that the district submitted; and

Developing written instructions for the completion and scoring of the on-site
data collection forms.

September 24-25, 2008

Reviewing documents developed and updated since the August on- site
visit, including the Enforcements and Sanctions and Self- Assessment

Results document;
Developing an outline/draft introduction for the monitoring manual;

Reviewing/Revising the comprehensive district self-assessment; and

Developing written instructions for the completion and scoring of the self-
assessment.

December 10-12, 2008

Finalization of the Self-Assessment Document
Further Development and Revisions of the Manual of Monitoring
Finalization of Sanctions and Incentives

January 20-22, 2009

Met with new SAEE leadership team to discuss the purposes of the SERRC
and DAC technical assistance, activities undertaken over the past ten
months, etc.

Reviewed expected evidences for each item of the revised district self-
assessment.

Expanded the scoring table developed by PRDE for districts to record the
presence of evidence for each item on the self-assessment by indicator or
indicator cluster.

Reviewed and made some additions to the monitoring manual,
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Meeting Dates

Key Topics

Particularly adding clarifications and appendices of forms and reports.
Updated calendar of monitoring activities, including conduct of verification of
correction of noncompliance.

Reviewed plan of work to determine next steps and set calendar dates for
future on-site visits.

March 19-20, 2009

Evaluated the Self-Assessment process noting strengths and weaknesses.
Reviewed and refined scoring criteria for data collected through the district
Self-Assessment.

Scored district Self-Assessment to ensure consistency in data collection and
inter-rater reliability.

Analyzed the responses submitted by the districts on the Self- Assessment
to ensure PRDE is reliably interpreting data submitted.

Organize steps necessary to complete reports to districts based on the
analysis of the submitted Self-Assessments.

Reviewed format of follow up report of findings from on-site monitoring visits
to districts.

May 7-8, 2009

Reviewed scores of each district on the Self-Assessment.

Reviewed the on-site monitoring activities to districts identified through last
year’s self-assessment.

Reviewed the status of correction of noncompliance (identified in 2007-08 -
corrected in 2008-09; identified in 2008-09).

Identified areas of concern through the district Self-Assessments and on-site
monitoring activities to develop targeted technical assistance.

Began the discussion on collaboration between the Monitoring and
Compliance Unit (MCU) and Technical Assistance Unit (TAU).

Began discussion and identification of specific TA needs for MCU and TAU
staff.

Outlined a method of conducting monitoring activities with regional service
centers.

September8-10, 2009

PRDE SAEE TAU staff participated in these meetings along with MCU staff,
with a focus on building stronger connections between findings of
noncompliance identified through the MCU and technical assistance
provided by the TAU.

Reviewed the collection of data and required practices of drafting and
issuance of monitoring reports.

Discussed the process of updating the SPP and the APR.

Discussed implications of Supplemental Regulations.

Reviewed data collection forms for monitoring Service Centers (CSEE),
especially on indicators 11 and 12.

Revised the CSEE monitoring guide/data collection form and develop
interview questions to support the collection and triangulation of data.
Reviewed SERRC/DAC Work Plan for 2009-10 and developed initial list of
next expected outcomes.

Held coordination meeting between PRDE and Puerto Rico Department of
Health, lead agency for Part C.
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Meeting Dates Key Topics
December 3-4, 2009  |Once again, TAU staff participated in these meetings along with MCU staff
enhancing collaboration and connections between the important works of
these two units.
PRDE discussed with DAC and SERRC goals to finalize the coming year’s
work plan with the technical assistance providers.
Discussed the CSEE site visit report process.
Identified changes needed to the monitoring manual and service center
monitoring reports.
Reviewed and updated monitoring calendar.
Met with Part B Data coordinator and reviewed data collection and reporting
requirements and data capabilities. Began to develop data management
routine document.
Continued coordination between PRDE and PRDH, Part C lead agency
personnel to ensure smooth transition.

Monitoring Manual Work

As reflected in the meeting topics in the above chart, PRDE SAEE has been working very diligently
with SERRC and DAC’s support on the creation and implementation of its Manual of Monitoring. One
component of the PRDE’s work in drafting its Monitoring Manual has been the development and incorporation
of a sanctions and incentive system. Because of the nature of the sanctions and incentive system, especially
since Puerto Rico is a unitary system and as such sanctions impact on personnel matters, this policy had to
be reviewed and approved by the PRDE Legal Division and Secretary of Education. The incentives and
sanctions policy was approved on March 5, 2009. Although the policy has been effective for over nine
months, PRDE has not yet had occasion to exercise any sanctions as all no findings have gone uncorrected
for more than one year following identification.

Since the incentives and sanctions policy was approved, PRDE worked to incorporate this policy into
its Monitoring Manual, along with additional revisions to its Monitoring Manual related to the expansion of
PRDE’s monitoring approach for 2009-2010. One example of the additional revisions is the routine of
monitoring activities which was incorporated into the monitoring manual in Appendix E. Specific to FFY 2009:

Between July and December 2009 (FFY 2009)
. Coordinate with Technical Assistance Unit to provide districts with TA on identified areas:
o0 SPP indicators, specifically Indicator 5 - school age placement (ages 6-21), Indicator 12 -
transition of toddlers with disabilities to preschool, and Indicator 13 - secondary transition
0 Making decisions about necessary accommodations based on the unique and individual
needs of students

. Conduct on-site monitoring activities in select Service Centers

. Conduct follow up activities with districts monitored on-site in April and May 2009

*  Review district self-assessment revising as necessary based on changes in SPP Indicators
measures

Between January and June 2010 (FFY 2009)

+  Conduct on-site monitoring activities to districts scoring 100% on the district self-assessment
(2009)

+ Continue coordinated efforts with Technical assistance Unit

» Conduct follow up activities in Service Centers monitored in the previous six month period
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The goal for revising the monitoring process works in stages of implementation. One of the
immediate goals when the PRDE/SERRC/DAC collaboration began was to implement a self-assessment
for monitoring at the district level island-wide. PRDE implemented its first self-assessment during spring
2008. The focus during 2008-2009 was evaluating and improving the self-assessment and the approach to
on-site monitoring at the district level. PRDE made deliberate efforts to align the district self- assessment to
the SPP indicators with special emphasis on the related requirements. The focus for 2009-2010 will be to
enhance monitoring of the Special Education Service Centers (CSEEs by the Spanish acronym) and
continue refinement to the on-site monitoring activities. Additionally, as reflected by the topics of the later
2008-2009 meetings, emphasis is being placed on coordination with the TA Unit to provide targeted
technical assistance in areas identified, system wide.

CSEE Monitoring

PRDE SAEE created interim monitoring activities for the Service Centers and began initial site
visits to the CSEEs with the greatest compliance concerns during the summer of 2009. While these visits
and the follow-up reports issued after these visits did not constitute formal monitoring visits, they allowed
the MCU the opportunity to gain a better understanding of the operations and challenges of CSEEs. The
interim monitoring activities for the Service Centers addresses several compliance criteria related to initial
evaluations including timeliness of initial evaluations, parental consent, use of a variety of assessment tools
and strategies for evaluations, administration in the child’s language, and evaluation criteria for the specific
learning disability (SLD). PRDE established a CSEE monitoring schedule for 2008-2009 that included
formal monitoring visits to all CSEEs.

Integration of Findings of Noncompliance Identified through the State Complaint Process

Additionally, PRDE SAEE has been working with the PRDE Special Education Legal Division
(SELD), the office that manages the State Complaint process, to begin incorporating individual findings of
noncompliance identified through the State Complaint process into PRDE’s analysis of its correction of
noncompliance under APR Indicator 15. During 2008-2009, the SELD developed and implemented a
process to categorize all 2008-2009 findings of non-compliance identified through the State Complaint
process and to monitor and ensure correction occurs within one year of identification. As a result of these
efforts, PRDE will be able to include findings of noncompliance identified through the State complaint
dispute resolution process in Worksheet B-15 for next year’'s APR.

Looking Forward to 2009-2010

During 2009-2010, PRDE SAEE’s work with SERRC and DAC will focus in large part on the further
refinement of the CSEE monitoring system, including ways to use the SEASWEB database (See also the
calendar of activities). An additional action item is the completion of an Interview Guide that the MCU will
use as a part of its on-site monitoring visits to the CSEESs. One goal for the spring of 2010 will be to develop
procedures on the selection of CSEEs for on-site monitoring in future years and refinement of written
procedures for monitoring of the CSEEs. Because of the sense of urgency to closely monitor all CSEES this
year, SAEE will carry out formal monitoring visits to all CSEEs while continuing to refine the CSEE
monitoring process.

Activity DISCUSSION

1. Review and revise the monitoring system|See discussion above.
to include aspects identified as per the SPP

2. Send close out letters to entities whichMCU has sent out close out letters to all entities which evidenced
evidenced correction of 100%  oficorrection of 100% of noncompliance findings. As described above,
noncompliance findings PRDE has closed out all findings of noncompliance Identified during
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FFY 2007 (2007-2008). The MCU has sent out close out letters for all of
these closed findings.

3. Send notification letters to entities with
repeated non-compliance findings with one
year of identification. These letters will
identify the level of sanctions and the
enforcement activities that will be carried
out.

To date, no entities have had repeated non-compliance findings with one
year of identification. In the event any entities have any findings of non-
compliance that are not corrected within one year, PRDE’s sanctions and
incentives applies, which includes sending such notification letters.

4. Continue to implement the monitoring
cycles to entities providing special education
services.

PRDE has continued to hold annual monitoring cycles. As discussed
above, PRDE’s monitoring cycles are based in part on the results of the
self-assessment.

5. Incorporate compliance component as
part of the  Statewide Personnel
Development System.

See discussion above. Training has been given on the indicators as well
as strong advice on the requirements. Work has been done to strengthen
the connection between the Monitoring Unit and the Technical Assistance
unit to make clear understanding of roles and responsibilites and
interconnectedness between the monitoring units’s Identified findings and
technical assistance.

6. Incorporate the use of the data from the
special education information system, as
part of the monitoring efforts.

See discussion above.

7. Train and provide technical assistance
regarding compliance to the educational
system.

See discussion above.

Revisions, with Justification. To Proposed Targets / improvement Activities / Timelines

| Resources for FFY 2009:

PRDE is not proposing any revisions to its proposed targets, improvement activities, timelines,
or resources at this time. However, PRDE reserves the right to adjust its baseline and targets in the
future as necessary to ensure meaningful performance reports.
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Part B State Annual Performance Report (APR) for FFY 2008

Overview of the Annual Performance Report Development:

Monitoring Priority: Effective General Supervision Part B / General Supervision

Indicator 16: Percent of signed written complaints with reports issued that were resolved within 60-day
timeline or a timeline extended for exceptional circumstances with respect to a particular complaint, or
because the parent (or individual or organization) and the public agency agree to extend the time to
engage in mediation or other alternative means of dispute resolution, if available in the State.

(20 U.S.C. 1416(a) (3) (B))

Measurement: Percent = [(1.1 (b) + 1.1 (c)) divided by 1.1] times 100.

FFY Measurable and Rigorous Target

FFY 2008 (2008-

9
2009) 100%

Actual Target Data for FFY 2008: 100%
Data from Table 7 (FFY 2008):

« (1) # ofwritten, signed complaints received (total): 78
0 (1.1) #of complaints with reports issued: 67
[ ] (@) # of reports with findings of noncompliance: 51
[ ] (b) # of reports within timeline: 65
[ ] (©) # of reports within extended timelines: 2
0 (1.2) Complaints pending: 0
n
a) # of complaints pending a due process hearing: _0 o (1.3)
Complaints withdrawn or dismissed: 11

FFY 2008 Measurement:

Data Year 1.1 (b) 1.1 (c) 1.1

2008-2009 65 2 67

Data Year 1.1(b)+1.1(c) Divided by 1.1 Times 100 = Percent
2008-2009 67 1.00 100.00 100%

Discussion of Improvement Activities Completed and Explanation of Progress or Slippage
that occurred for FFY 2008:

PRDE met the mandatory 100% target for Indicator 16 for FFY 2008. This is a significant
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accomplishment and the result of consistent dedication to this compliance indicator over the past several
years. This steady and impressive trend of progress to reaching 100% compliance with the timely
resolution of State complaints is evident through a review of PRDE’s APR submissions and its special
condition reports relating to State complaints over the past three years.

From FFY 2004 to FFY 2008, PRDE’s compliance under Indicator 16 has increased steadily and
quite rapidly considering the full circumstances, in an impressive fashion. For each of those years, PRDE
reported the following levels of compliance with Indicator 16:

FFY 2005 APR FFY 2006 APR FFY 2007 APR FFY 2008 APR
FFY 2004
(Baseline/SPP)
0% 2.78% 56.04% 92.65% 100%

At the time of the SPP submission, based on FFY 2004 data, PRDE had a virtually non-functional State
complaint process. PRDE struggled with not only the timeliness requirements but also with responding to
State complaints whatsoever. A substantial backlog of State complaints accumulated while new
complaints continued to be filed into a troubled system.

Due to this situation, a Special Condition was attached to Puerto Rico’'s FFY 2006 IDEA grant
award relating to its State complaint process. The FFY 2006 Special Condition regarding the State
complaint process established a series of timelines by which the PRDE Office of Special Education was
required to reduce the then existing backlog of complaints and efficiently manage new complaints. In
establishing timelines, the Special Condition classified all complaints into three categories: (i) backlogged
unresolved complaints filed prior to 2/28/06 (Backlogged Complaints), (ii) complaints filed between
2/28/06 and 11/30/06 (“New 2006 Complaints”), and (iii) complaints filed between 12/1/06 and 4/30/07
(“Newest Complaints”). The number of Backlogged Complaints that PRDE was facing at the time was
117.

By the close of FFY 2006, PRDE successfully reported upon and thus eliminated the entire
category of Backlogged Complaints, closed all of the New 2006 Complaints and met the timeliness
requirements for that category as established in the Special Conditions, and successfully closed 66.7% of
the Newest Complaints category. Although PRDE was not able to come into full compliance with State
complaint procedure timelines for the Newest Complaints category, the progress from the prior year was
unguestionable. The main obstacle to PRDE meeting full compliance with the timeliness requirements
was that its resources were still consumed in large part in eliminating the Backlogged Complaints and the
Newest 2006 Complaints. PRDE reported on its efforts in meeting the FFY 2006 Special Conditions in its
Special Conditions Report dated February 1, 2007 and its Final Special Conditions Report dated May 30,
2007.

Despite all of the hard work and solidly demonstrated progress, a Special Condition related to the
State complaint process was attached to Puerto Rico’s FFY 2007 IDEA grant award as well. Similar to the
FFY 2006 Special Condition, the FFY 2007 Special Condition established a series of timelines by which
PRDE was required to reduce the existing backlog of complaints and come into full compliance with the
timeliness requirements. The FFY 2007 Special Condition classified complaints into the following three
categories: (i) complaints filed before May 1, 2007, (ii) complaints filed between May 1, 2007 and
November 30, 2007, and (iii) complaints filed between December 1, 2007 and April 30, 2008. PRDE
successfully complied with its Special Conditions eliminating all backlogged complaints, demonstrating
increased compliance with the timeliness requirements over the progression of complaint groupings, and
reported that 96.3% of complaints in the final category had timely decisions issued. PRDE reported on its
efforts in meeting the FFY 2007 Special Conditions in its Special Conditions Report dated February 1,
2008, Its Final Special Conditions Report dated May 30, 2008, and its Final Special Conditions Report
Update filed June 30, 2008. PRDE’s substantial compliance with the timeliness requirements were
sufficient to have the special conditions lifted. As a result of PRDE’s hard work and demonstrated
improvement, there is no Special Condition related to State complaints attached to Puerto Rico’'s FFY
2008 IDEA grant.

In Puerto Rico’s FFY 2008 IDEA Part B grant award, OSEP notified PRDE that Puerto Rico’s FFY
2008 IDEA Part B grant award would not include any special conditions regarding State complaints due to
Puerto Rico’s demonstrated progress and substantial compliance with the timeliness requirements for State
complaint resolution. Specifically, OSEP noted:
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...on the issue of State complaints, Puerto Rico submitted a revised progress report
on June 30, 2008, indicating that there is no Longer a backlog of overdue State
complaints and that for the 20 State complaints filed between December 1,

2007 and April 30, 2008 and for which a written decision was due, 95% of the
decisions were timely. OSEP looks forward to Puerto Rico’s demonstration of
continued substantial compliance related to State complaints.

OSEP FFY 2008 IDEA Part B Grant Award Letter to PRDE dated July 3, 2008, p. 2. Although the special
conditions have been removed, PRDE continues to report its compliance with issuing timely reports
resolving state complaints under Puerto Rico’s 2007 Compliance Agreement with the United States
Department of Education.

PRDE’s 100% compliance with issuing timely reports resolving State complaints throughout FFY
2008 has continued into FFY 2009. In fact, PRDE is proud to report that it is in 100% compliance under
this indicator for FFY 2009 to date. A log of State complaints filed July 1, 2009 through December 31,
2009 is included in Attachment A and the aggregate data is included in PRDE’s APR Supplemental
Report.

In addition to its compliance with timeliness requirements of 34 CFR § 300.152, PRDE has
continued to make significant administrative efforts to improve its overall work with State complaints and to
ensure the sustainability of its compliance with the timeliness requirements. First, PRDE has committed
additional resources to the State complaint process over the past year. In particular:

« On July 2009, a new Administrative Complaint Investigator (Lead Administrative Complaint
Investigator) was assigned to oversee and manage the tracking of the state complaints and to
help collect the data for the Annual and Special Conditions Report. PRDE provided training and
technical assistance to the new Administrative Complaint Investigator to help with the transition,
including on the job training from the outgoing staff member.

As part of the management and tracking of the state complaints, a continuous exhaustive
analysis of the factors that affect the compliance with the timelines requirements is made and
the Administrative Complaint Investigators, one of which is also a licensed attorney, are
responsible for identifying and implementing processes and activities to correct or address any
factors that may affect compliance.

*  Since January 2009, an attorney is in charge of the drafting of the final written reports. This
attorney was appointed Director of the Special Education Legal Division (SELD) on July 2009
and the whole process is currently under his guidance and supervision.

The staffing arrangement for working on State Complaints consists of two Investigators that divide the
complaints equally. The investigators meet on a nearly daily basis to discuss effective strategies and
approaches. These regular discussions have been extremely helpful to the resolution process. Each
investigator is responsible to investigate, follow-up, draft and file his or her report. Previously these
responsibilities were segregated: one person would conduct investigations and another would follow-up and
write the reports. The Director of the SELD is the attorney responsible for drafting the final reports and there
is a secretary assigned to assist in the complaint process. Even though we are currently complying with the
requirements of the complaint process, the addition of more resources is being evaluated. Also, Law 7 has
not affected the working staff, since both investigators and the director were excluded from the laid offs,

Several administrative activities have also been implemented throughout the past year to help
improve compliance with this indicator. PRDE continues to improve on a series of administrative procedures
to ensure an adequate tracking of the State complaints. PRDE has continued to train its employees to
ensure that all the personnel involved in the State complaint process understand the importance of
complying with IDEA’s requirements, including the timelines. The SELD is in the process of training all the
attorneys of the office, so they can play an integral part in the drafting of the final written

Reports. In March 2009, complaint investigators at the central level as well as in the regions received
training on the complaints and how to handle and refer complaints and on time lines.

Pending complaints are monitored regularly through the status logs maintained by the complaint
investigators. Each Administrative Complaint Investigator manages his or her own complaints in a single
log with a system of alerts to indicate the time left to resolve each complaint within the 60-day timeline. The
Administrative Complaint Investigators regularly update the log and provide the status information to the
relevant parties to ensure complaints are handled in a timely manner. An analysis of the State Complaints'
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files is made monthly to ensure all complaints are registered.

PRDE has amended its State complaint filing process in order to make it easier to file a complaint
island wide. In addition to being filed at the central level, a State complaint can now be filed in every
Educational Region or even submitted by mail. The Administrative Complaint Investigators receive help
from all the other Investigators assigned to the Regions. These investigators are duly trained in the process
of State Complaint Management. With this action PRDE is working to ensure that the State complaint
process is accessible to everyone in Puerto Rico.

The new Legal Register Information System is currently in use in the SELD. This System is used to
enter and keep track of all the State complaints. Moreover, this system will be part of a proposed integrated
system in which due process complaints, lawsuits and other legal matters will be recorded with the purpose
of having a global overview of the cases dealt with in the Legal Division regarding special education
services. This proposed integrated system will make it easier to identify and investigate the background of
each case. Specific to State complaints, the Investigators and the Lawyers will have access to the system
and will register all the process done with the complaint. This System will allow all the personnel involved in
the State complaint process to know the exact status of each complaint and will help PRDE to maintain the
compliance with the timelines. Currently, complaint data is entered and accessible in the Legal Register
Information System.

PRDE has achieved these accomplishments through much hard work and dedication from its team
of people in the SELD. PRDE appreciates the support and assistance it has continually received from
OSEP as it has worked to achieve this goal.

Activity Discussion

1. Validation checks of
information system to ensure | Analysis of the State complaints files and the information

all complaints are being system is made to ensure all complaints are registered.
recorded.

Additionally, on July 2009, a hew Administrative Complaint
Investigator (Lead Administrative Complaint Investigator) was
designated to be responsible for overseeing the tracking of state
complaints. This individual assists with collection of data for the
APR and Special Condition Reports. This individual handles
these validation checks.

Data system is operating efficiently. There have not been any
problems with efficient and regular data input. Nonetheless,
PRDE intends to continue with this activity.
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2. Monitor timeline of all PRDE complied with this activity. Each Administrative

pending complaints and Complaint Investigator manages his or her own complaints in a
determine if further action need| single status log with a system of alerts to indicate the time left
be taken (i.e., communication | to resolve each complaint within the 60-day timeline. The

with investigator or assigned Administrative Complaint Investigators regularly update the log
lawyer to determine why any and provide the status information to the relevant parties to
delay in progress, etc.). ensure complaints are handled in a timely manner.

3. Hold trainings for
investigators, lawyers, and Such trainings were held in March 2009, as were trainings on

other personnel related to the | this process for all special education teachers island wide.

state complaint process. o ) o
Also, our state complaints investigator attended training on

investigation techniques, communication, and mediation and
negotiation techniques.

As discussed above, PRDE reviewed and improved its State
complaint filing process, including two key accomplishments
during FFY 2007: (i) designing and incorporating a new model
complaint form and (ii) expanding the sites where a State
complaint can be filed. During FFY 2008, PRDE continued with
the use of the new model complaint form and the expansion of
ways in which a State complaint can be filed, including filing by
mail.

4. Review and improve as
appropriate the state complaint
filing process, to include
designing and incorporating a
new model complaint form and
expanding the sites wherein a
state complaint can be filed.

5. Evaluate resources and
seek to hire new personnel to
work with the state complaint
process as determined
appropriate (likely an additional
investigator and an additional
lawyer).

As discussed above, PRDE brought in new personnel to work
with the State complaint process during FFY 2008. At the
current moment, PRDE has four people (consisting of two
Investigators, a Secretary, and the Director of SELD) that work
directly with the State complaint process and are responsible for
ensuring compliance.

Revisions, with Justification. To Proposed Targets / improvement Activities / Timelines
/ Resources for FFY 2009:

PRDE is not proposing any revisions to its proposed targets, improvement activities, timelines, or
resources at this time. However, PRDE reserves the right to adjust its baseline and targets in the future
as necessary to ensure meaningful performance reports.
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Part B State Annual Performance Report (APR) for FFY 2008

Overview of the Annual Performance Report Development:

Monitoring Priority: Effective General Supervision Part B / General Supervision

Puerto Rico

Indicator 17: Percent of fully adjudicated due process hearing requests that were fully adjudicated within
the 45-day timeline or a timeline that is properly extended by the hearing officer at the request of either

party.

(20 U.S.C. 1416(a) (3) (B))

Measurement: Percent = [(3.2(a) + 3.2(b)) divided by 3.2] times 100.

FFY

Measurable and Rigorous Target

FFY 2008 (2008-
2009)

100%

Actual Target Data for FFY 2008: 52.8%

Data from Table 7 (FFY 2008):
Data Year . o
3.2—Hearings (fully 3.2(a)—Decisions within 3.2(b)—Decisions within
o A appropriately extended
adjudicated) timeline . ;
timeline
2008-2009 1,010 18
FFY 2008 Measurement:
Data Year 3.2(a) +3.2(b) | 3.2 [3.2(a) + 3.2(b)] /| Times 100 = Percent
3.2
2008-2009 533 1,010 0.528 52.8 52.8%

Discussion of Improvement Activities Completed and Explanation of Progress or Slippage

that occurred for FFY 2008:

PRDE continues focused on improving the management of the due-process request timelines.
The percent of fully adjudicated due-process hearing requests that were fully adjudicated within the 45-
day timeline or a timeline that is properly extended by the hearing officer at the request of either party
(that is, Indicator 17) for FFY 2008 was 52.8%. The same indicator was 51.5% for FFY 2006 and 50.1%
for FFY 2007. Despite having a similar percentage for the three fiscal years (FFY 2006, FFY 2007, and
FFY 2008) for this timeline indicator, continuous significant progress can be observed in other aspects of

the administration of the due-process hearing requests. Training, technological support, and monitoring of
the administrative judges and training of the PRDE personnel island-wide has been instituted as an ongoing
process to ensure more reliable and accurate data and the continuation towards the goal to meet the 100%

target of the timeline indicator. Here are some observations:
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Indicator 17 was over 60% for 6 months during FFY 2008 (60.9% in August, 63.5% in December,
60.7% in January, 69.0% in February, 81.4% in March, and 62.4% in April).

m  The December 2008 - April 2009 period reflected higher percentages in the indicator that could be
explained by the trainings held for the administrative judges (hearing officers) between February and
May 2009. In these training sessions, the importance of addressing the controversies within the 45-
day timeline was stressed, even in cases in which the parents insisted in leaving the case open until
compliance was met. In these sessions, the proper procedures to extend beyond the 45-day timeline
were also discussed with multiple parties, including infernal and OSEP consultants.

m For the first time, numbers are included for fully adjudicated due-process hearing requests that were
fully adjudicated within a timeline that is properly extended.

m The highest percentage attained in Indicator 17 during FFY 2008 was 81.4% in March 2009, which
reflected a rising path in the effectiveness of timeline management efforts.

PRDE'’s continued success with resolution meetings and mediation throughout FFY 2008 may have had

an impact on PRDE’s performance with Indicator 17 during FFY 2008. In FFY 2006, the percent of due-
process complaints resolved without a hearing was 14% (of 1,698 hearing requests filed) while the same
percent in FFY 2007 was 45% (of 1,700 requests filed) and in FFY 2008 was 47% (of 1,993 filed
requests). This is a very significant milestone. Those requests resolved without a hearing include cases
totally resolved through resolution meetings or mediation and cases in which parents withdraw prior to
the due process complaint reaching the hearing stage. This significant increase points to improvements
in the communication channels available previous to the rather adversarial nature of a hearing. At the
same time, this may also be a sign that the average complaint reaching the hearing stage may be more
complex and more difficult to resolve than the average complaint going to hearing in prior years. While
this may not have helped the actual target data under Indicator 17 for FFY 2007 and FFY 2008, the
success of the resolution meetings and mediations is a trend PRDE hopes to continue.

While, for FFY 2006, 53% of the hearing requests (of 1,698 filed requests) were properly resolved either
with a hearing process within the 45-day timeline or through a non-adversative process without a
hearing, the same indicator in FFY 2007 reflected 70% (of 1,700) in FFY 2007 and 73% (of 1,993) in
FFY 2008. This is a positive increase reflecting a more effective management process for due- process
hearings.

Several reasons stand out when explaining the due-hearing requests that go beyond the 45-day
timeline during FY 2008:

m  With the newly instituted resolution meetings and the existing mediation mechanisms resolving the
most straightforward cases, the hearings are left with the most complex ones requiring more time,
involving legal representation, and often calling for the participation of expert withesses.
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m Two periods during the year typically make it extremely challenging to comply with the 45-day
timeline: winter holiday season (a long holiday season in Puerto Rico from the December 24
through January 7) and summertime. During those periods, it is difficult to convene parents and
PRDE employees since many of them are on vacation as they are entitled to be. Difficulties
convening for resolution meetings and mediation produce more cases reaching the hearing stage.
Difficulties convening for the hearing cause the extension beyond the 45-day timeline. This
situation partly explains the relatively low percentages for Indicator 17 during the months of July,
October, November, May, and June and the slower pace in April (as compared to the rising path
in March). As a reference, the following are the percentages for Indicator 17 for each month in
FFY 2008:

(] 34.4% for July
[ 60.9% for August

[ 55.8% for September

[ 48.0% for October

[ 36.2% for November
[ 63.5% for December
[ 60.7% for January

[ 69.0% for February

[ 81.4% for March

[ 62.4% for April

[ 23.7% for May

[ 22.9% for June

m PRDE is working to better streamline the contracting process for hearing officers to avoid any
unnecessary delays.

During FFY 2008, to ensure sustained involvement towards compliance, PRDE has continued
multiple activities and has designed and implemented additional measures:

Activity Discussion

Trainings are continuously held as a part of the statewide
personnel development system for teachers, general
1. Include due process procedures as  |supervisors, and district ~supervisors. Mediation and
part of the Statewide Personnel resolution
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Development System to ensure personnel’s’Meetings are included as topics.
understanding and implementation of adequate
processes.

2. Request administrative judges to make [There is continuous communication with the judges to

an explanation of the reasons for request explanations for every resolution issued after the
resolutions being issued after 45 days 45-day timeline. The requirement to provide these
timeline. explanations is now part of the yearly contract agreements.

3. Continue to inform administrative
judges on due process requests that are |The information system that supports the due-process
near the 45 days’ timeline expiration. procedures was modified to create reports indicating
timeline compliance status. Reports are sent to judges
every two weeks alerting them of upcoming timeline
expirations and asking for explanations for those cases
beyond the timeline.

4. Continue periodic training, continuing
education, for administrative law judges. [(Several sessions (Feb. 13, Apr. 14, and May 27, 2009)
were held with the judges to address several of their
previously expressed needs, especially the discussion of
the proper extension timelines for the due process
complaints according to OSEP best practices. The May 27
session involved a video conference with an OSEP
consultant addressing the judges' request to hear directly,
from OSEP (not PRDE) regarding the legal requirements
and clarification of their responsibilities to comply.

5. Encourage and publicize resolution

session option to complainants. There is an information sheet on the availability of
resolution meetings at the Service centers; it is also
provided when parents are filing a due process complaint.
PRDE personnel encourage the use of the resolution
meeting as an alternative for solving any dispute.
Conciliators (staff responsible for holding the resolution
sessions) are located at the Service centers for parents’
easy access and closeness to the schools and school
districts.

A brochure has been developed to continue efforts
promoting this alternative. As discussed regarding
mediations (see Indicator 19), this brochure is being
discussed with the RLV plaintiffs class.

6. Re-train personnel on the due process
procedures including the newly
incorporated Resolution Meeting
processes.

Re-trainings continue island-wide. Resolutions meetings
are an alternative already integrated into the Service
structure of PRDE.
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7. Review and amend contracts to be The contracts were revised to include a clause requiring
used with the administrative judges to full compliance with IDEA requirements, including the
specifically include compliance with appropriate timelines extension. The contracts are
timeline requirements. renewed every year and include the clause.

8. Include in the information system a system
for issuing alerts identifying due process cases| The information system that supports the due-process
that are approaching the end of their timelines. | procedures was modified to create reports indicating
timeline compliance status. PRDE SAEE developed a
manual for proper operation of the information system, a
manual with both technical and procedural aspects of data
entry and validation.

9. Conduct a needs study to determine A needs study was performed during FY2008 that

training area needs for administrative updates a previous needs study.
judges.
10. Train administrative judges on the As discussed above, the judges have been trained, as

requirements for proper time extensions | they requested through a previous needs study, in

for the 45-day timeline, along with other regards to the proper extension of the 45-day timeline and
topics, in accordance with the needs other matters.

study discussed above.

Revisions, with Justification. To Proposed Targets / improvement Activities / Timelines
/ Resources for FFY 2008:

PRDE is not proposing any revisions to its proposed targets, improvement activities, timelines, or
resources at this time. However, PRDE reserves the right to adjust its baseline and targets in the future as
necessary to ensure meaningful performance reports.
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Part B State Annual Performance Report (APR) for 2008

Overview of the Annual Performance Report Development:

Monitoring Priority: Effective General Supervision Part B / General Supervision

Indicator 18: Percent of hearing requests that went to resolution sessions that were resolved through
resolution session settlement agreements.

(20 U.S.C. 1416(a) (3) (B))

Measurement: Percent = (3.1 (a) divided by 3.1) times 100.

FFY Measurable and Rigorous Target
FFY 2008
2008-2009 507

Actual Target Data for 2008: 52.7%
Data from Table 7 FFY2008

. (3.1) Resolution sessions 740
* (a)Settlement agreements 390
FFY 2008 Measurement:
3.1 (a) Settlement|3.1 Resolutions [3.1(a) Divided by|_
Data year Agreements Sessions Held [3.1 = Percent
2008-2009 390 740 0.527 52.7 %

During this reporting period, PRDE participated in 740 resolution sessions. Of those, 390
(52.7%) resulted in agreements that resolved the underlying due process complaint in full.

Discussion of Improvement Activities Completed and Explanation of Progress or Slippage
that occurred for FFY 2008:

During 2008-2009, 740 resolution sessions were held, of which 390 resulted in settlement
agreements that resolved the due process complaint in full. This represents a 52.7% success rate of
resolution sessions. As such, PRDE met its FFY 2008 measurable and rigorous target of 50.7%.
Attachment B of the present APR includes Table 7. In 2007-2008, PRDE’s resolution process success
rate was 60.13%. Comparing data from both reporting years, PRDE shows a sustained effort in meeting
the measurable and rigorous target set in its SPP.
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The continuous efforts to disseminate the benefits of the resolution process have resulted in
increased trust among parents, allowing them to resolve their complaints in full, without the need for an
administrative hearing. An informal satisfaction survey conducted during the months of May and June
2009, in Arecibo, Bayamén, Caguas, and San Juan Regions revealed that more than half of the parents
that responded to the survey, expressed satisfaction with the resolution process. Of the surveyed
parents, 55.2% indicated trust in the process, 65.7% felt their concerns were listened to, 52.6% felt
respected, and 68.4% felt completely engaged in the discussion and decision making process.

During this reporting period, intensive individual technical assistance has been given to personnel in
charge of the resolution process at the Regional Service Centers. The technical assistance addressed

issues such as importance of timelines and process, follow up, one-on-one assistance, questions, etc.

In spite of the level of compliance with the measurable and rigorous target for this indicator during
the previous and actual reporting period, PRDE recognizes the need for continuous and systematic
dissemination and training regarding the process. Some hindrances to the full implementation of the
resolution process still persist. For the next reporting period, PRDE will continue to disseminate, train and
retrain personnel, and address the administrative issues regarding the implementation of the resolution
sessions in order to ensure its implementation and success. These activities are further included as part of

the Improvement Activities.

Improvement Activities included in FFY 2008 and discussion:

Activities

Discussion

1. Visits to the CSEE to monitor the
implementation of the meetings and
supervise the investigators’ work.

Visits to the Centers continued and intensified
during this reporting period. Special attention was
given to Bayamén, Arecibo, and Caguas regions.
Bayamon’s ongoing problems with slow transfer
of due process complaints when filed lead to loss
of days. Improved, technical assistance was
effective. Arecibo approved parties invited to
resolution meeting—often had wrong people
showing up. Tech assistance provided re: who
should participate, etc. Caguas requested specific
assistance re: autism because was receiving high
number of due process complaints re: autism.
Review files for timelines ensuring meetings
scheduled early in the process, on-site monitoring
and technical assistance provide from staff at
central level. Monitoring unit also began
monitoring resolution process at the centers this
year.

2. Meetings with the resolution meetings
investigators/facilitators to review any
challenges they are facing and clarify
doubts about the process and their
responsibility.

Individual visits and technical assistance activities
were carried out throughout the reporting period.
All regional personnel received assistance. See
examples of technical assistance in activity # 1
above.

3. Monitor and ensure timeliness of resolution
sessions to include tracking timelines
through the designed Computer system.

A tracking system has been established with the
Secretarial Unit computerized system. The
Secretarial Unit is charged with overseeing the
management of due process complaints, and as
such, their data management system was the
logical location to maintain resolution session
data as well. The system issues a report with
information needed to determine status of the
complaints. Complaints that are near the 15 days
are identified and a warning call is made to the
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Specific center.

4. Continue to design and provide trainings to [One on one trainings with each facilitator, SELD in
the investigators/facilitators to further trainicharge of investigators. Planning for group
them in dispute resolution and conflict training in spring 2010.
management.

Due to schedule difficulties, and island wide group

training regarding resolution meetings was not

conducted during this reporting period. However,
the training design was developed and is ready to
be implemented. Furthermore, as discussed, one-
on-one trainings and technical assistance were
held with representatives from each center
individually.

5. Continue to design and provide training to [S€€ progress reported for activity # 4 above.
all other relevant personnel.
6. Recruit and hire new investigators as the |PRDE is able to manage the resolution process
positions open. with the existing personnel and staffing levels.
Ideally, an additional investigator in the San Juan
CSEE might be helpful, but the current staffing
level is sufficient for managing the workload.

7. Offer training to all special education This training was conducted in summer 2008.
teachers around the Island. Also, CSEE directors received training in January
20009.

8. Implement parental evaluation regarding  |During 2008-2009, PRDE began the process of

the resolution session experience. creating and implementing a parental evaluation
regarding the resolution session. During the fall of
2009, PRDE began receiving responses from the
survey. To date, results have been positive.
Results from evaluations received during 2009-
2010 will be discussed in next year's APR
submission.

Revisions, with Justification. To Proposed Targets / improvement Activities / Timelines /
Resources for FFY 2009:

PRDE is not proposing any revisions to its proposed targets, improvement activities, timelines, or
resources at this time. However, PRDE reserves the right to adjust its baseline and targets in the future as
necessary to ensure meaningful performance reports.

Page 78 of 87



APR FFY 2008 - Part B

Puerto Rico

Part B State Annual Performance Report (APR) for FFY

2008 Overview of the Annual Performance Report Development:

Monitoring Priority: Effective General Supervision Part B / General Supervision

Indicator 19: Percent of mediations held that resulted in mediation agreements. (20

U.S.C. 1416(a) (3) (B))

Measurement:
Percent = [(2.1(a) (i) + 2.1(b) (i)) divided by 2.1] times 100.

FFY Measurable and Rigorous Target
FFY 2008 0
2008-2009 63.5%

Actual Target Data for FFY 2008: 75.1%

Data from Table 7 (FFY 2008) Used for Measurement

Data Year 2 1(b)(i) - Aqreement 2.1 - Total Number of
2.1(a)(i)- Agreements| ( )()'. greements Mediations
. L Reached in Other
Reached in Mediations s
Mediations (not Related
Related to Due Process
to Due Process)
2008-2009 480 105 779
Measurement
Data Year 2-1(a)(i) + 2.1 (b)(i) Divided by 2.1 Multiplied by 100 | Percentage/Measurement
2008-2009 585 .7509628 75.096 75.1%

Discussion of Improvement Activities Completed and Explanation of Progress or Slippage
that occurred for FFY 2008:

PRDE has in place procedures to resolve special education services controversies through
mediation. PRDE’s mediation procedures allow parents and the agency to resolve a controversy with the
intervention of an impartial mediator, on a voluntarily basis. In Puerto Rico, mediation can be requested
as part of a due process request or by itself, outside of the filing of a due process complaint. Both
alternatives require the identification of a mediator and scheduling mediation meetings in a timely

manner.

When mediation is requested as part of a due process request, the process is overseen by the
Secretarial Unit. The mediation option is included on the model due process complaint form. When a
party enters the mediation process in this manner, the Secretarial Unit receives the mediation request
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and enters the data into a database to keep track of the process. Once the mediation meetings have
occurred, the mediator informs the Secretarial Unit of the results of the meetings, and the Administrative
Judge is informed in order to continue with the due process procedures accordingly. Mediation
procedures under this alternative must take place within the due process timelines. If an agreement is
not reached during the mediation, the hearing shall proceed, and a decision reached within the 45-day
term.

When mediation is requested outside of a due process complaint, the Secretarial Unit is also in
charge of the process of receiving, entering the data, and tracking the progress of the mediation. These
mediations do not face the time constraints of those entered within the realm of a due process complaint.

PRDE’s performance under this indicator increased significantly over the last year, up over 7.3%
from 69.97% to 75.1%. PRDE has met its FFY 2008 target of 63.5%, exceeding that target by 11.6%. The
following table highlights PRDE’s continual increase in performance under Indicator 19 over the past three
years.

Demonstrated Progress with Indicator 19 Over Time

FFY 2005 FFY 2006 FFY 2007 FFY 2008

43.3% 57.9% 69.97% 75.1%

The following chart provides information on the accomplishments, progress, and slippages of the
activities proposed in the SPP for the implementation of this indicator.

Activity Discussion

PRDE, in a continuous and on-going process, has arranged formal
1. Include mediation as part of and informal orientations and trainings to its teachers and school
the statewide Personnel personnel through its general supervisors and district supervisors.
Development System to ensure Mediation is included in the trainings.

adequate comprehension and
implementation of mediation
process.

2. Disseminate mediation
process to schools and public. | During FFY 2008 a new Procedure Manual for the Secretarial Unit. A
new application for Due Process Complaint and another for Mediation
not related to due process were reviewed by the Rosa Lydia Velez
plaintiffs’ class. Many meetings and administrative hearings were held
to reach an agreement and in December 2009, the class and PRDE
finally approved the new manual and applications. Also, as previously
reported in FFY 2007, an updated brochure regarding mediation
process was reviewed by the Rosa Lydia Velez plaintiffs’ class. The
approved document is currently distributed across the schools,
centers, and districts. The major reason for these delays in the
approval of the new applications, the new procedure manual, and the
new brochure is that class representatives do not agree with the
mediation process as an alternative for parents and prefer parents be
directly referred to more adversarial processes to resolve
controversies.
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PRDE has continued dissemination efforts through informational
meetings at the CSEEs in collaboration with the CSEE and District
social workers, and APNI (PR DTA).

3. Include mediation as part of
the focused monitoring system.

Due to the work with PRDE’s with its monitoring unit and overall
general supervision system as discussed throughout the APR and
particular under Indicator 15, mediation will be included under the new
monitoring system.

4. Encourage and publicize
mediation options.

See progress reported for activity # 2 above.

5. Provide on-going training to
mediators.

A bimonthly calendar of meetings has been established for meetings
between the mediators and coordinators. This allows the mediators
and coordinators a scheduled time once every two months to discuss
issues related to mediation and also allows for technical assistance
and training on a regular basis.

6. Collect evaluation feedback
from mediators and mediation
participants.

As discussed in the FFY 2006 APR submission, PRDE developed and
implemented an evaluation form. The evaluation questionnaire
(“Satisfaction con el Proceso de Mediacién) was again given during
FFY 2007 and the results evidenced a significant increase in the
satisfaction for the mediation process. Therefore, during FFY 2008
PRDE decided that further collection of feedback was not necessary at
that time. Nonetheless, PRDE will validate the increase in the positive
feedback of the mediation process by conducting another evaluation in
FFY 2009.

7. Analyze evaluation feedback
materials to help identify
mediation skills that enhance
likelihood of mediation resulting
in agreement.

See progress reported for activity # 6 above.

8. Schedule Mediations in a
timely manner.

In the past, scheduling mediations in a timely manner was sometimes
problematic due to the lack of staff in the office managing mediations
and because of the high volume of due process complaints filed.
Nonetheless, since the implementation of the Resolution Meetings the
volume of Mediations have decreased, since parents now have
another process to sort out disputes regarding Special Education
services.

For 2008-2009, there were three mediators contracted by the PRDE.
This total number of mediators available appears to be sufficient for
this period.
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See progress reported for activities #1 and #5 above.

9. Intensify training to PRDE
personnel regarding the
mediation option as a means to
resolve controversies as part of
the statewide Personnel
Development System to ensure
adequate comprehension and
implementation of mediation
process.

As discussed in #8 above, at this time the number of mediators

10. Evaluate PRDE resources | cuyrrently under contract with PRDE is sufficient.
in order to determine if it is

feasible to increase the number
of mediators.

See progress reported for activities #2 and #4 above.
11. Continue and intensify the

dissemination of information
regarding mediation to the
public

Revisions, with Justification. To Proposed Targets / Improvement Activities / Timelines /
Resources for FFY 2009:

PRDE is not proposing any revisions to its proposed targets, improvement activities, timelines, or
resources at this time. However, PRDE reserves the right to adjust its baseline and targets in the future as
necessary to ensure meaningful performance reports.
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Part B State Annual Performance Report (APR) for FFY 2008

Overview of the Annual Performance Report Development:

Monitoring Priority: Effective General Supervision Part B / General Supervision

Indicator 20: State reported data (618 and State Performance Plan and Annual Performance Report) are
timely and accurate.

(20 U.S.C. 1416(a) (3) (B))

Measurement:

State reported data, including 618 data, State Performance Plan, and Annual

Performance Reports, are:

a. Submitted on or before due dates (February 1 for child count, including race and ethnicity;
placement; November 1 for exiting, discipline, personnel and dispute resolution; and February
1 for Annual Performance Reports and assessment); and

b. Accurate, including covering the correct year and following the cored measurement.
States are required to use the “Indicator 20 Scoring Rubric” for reporting data for this indicator (see
below).

FFY Measurable and Rigorous Target

FFY 2008 (2008-

0
2009) 100%

Actual Target Data for FFY 2008: 94.72%

PRDE has computed its actual target data for the FFY 2008 APR in accordance with the OSEP tables for
Indicator 20 Data Rubric. We explain why the calculation for Indicator 12 is correct above. We also have
given credit for the B-15 Worksheet. Which is now included. These completed tables appear below.

APR Indicator Valid and Reliable Correct Calculation Total
1 1 } 1
2 1 B 1
3A 1 1 2
3B 1 1 2
3C 1 1 2
4A 1 1 2
S 1 1 2
7 1 1 2
8 1 1 2
9 N/A N/A 0

Page 83 of 87



APR FFY 2008 - Part B Puerto Rico
APR Indicator Valid and Reliable Correct Calculation Total
10 N/A N/A 0
11 1 1 2
12 1 1 2
13 N/A N/A 0
14 N/A N/A 0
15 1 1 2
16 1 1 2
17 1 1 2
18 1 1 2
19 1 1 2

Subtotal 30

APR Score Timely Submission Points - If the FFY 2008 APR )
Calculation was submitted on-time, place the number 5 in the cell

on the right.

Grand Total - (Sum of subtotal and Timely Submission 35.00

Points) =

Grand Total - (Sum of subtotal and Timely Submission 35.00

Points) =

618 Data - Indicator 20

Table Timely [Complex the Passed Responded to Total

y Data Edit Data Note

Check Requests

Table 1 - Child Count 1 1 1 N/A 3
Due Date: 2/1/09
Table 2 - Personnel 1 1 1 N/A 3
Due Date: 11/1/09
Table 3 - Ed. 1 1 1 N/A 3
Environments Due
Date: 2/1/09
Table 4 - Exiting Due 0 1 1 N/A 2
Date: 11/1/09
Table 5 - Discipline 1 1 1 N/A 3
Due Date: 11/1/09
Table 6 - State 1 N/A N/A N/A 1
Assessment Due
Date: 2/1/10
Table 7 - Dispute 1 0 1 N/A 2
Resolution
Due Date: 11/1/09
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Subtotal 17
618 Score Calculation Grand 31.57
Total
(Subtotal X
1.857) =
Indicator #20 Calculation
A. APR Grand Total 35.00
B. 618 Grand Total 31.57
C. APR Grand Total (A) + 618 Grand Total (B) = 66.57
Total N/A in APR 4
Total N/Ain 618 3.72
Base 70.28
D. Subtotal (C divided by Base*) = 0.947
E. Indicator Score (Subtotal D x 100) = 94.72
Note any cell marked as N/A will decrease the denominator by 1 for APR and 1.857 for 618 ‘
* Cali your State Contact if you choose to provide data for Indicators 13 or 14 ‘

Discussion of improvement Activities Completed and Explanation of Progress or Slippage
that occurred for FFY 2008:

PRDE made significant progress toward meeting the 100% target during FFY2008. Although the
94.72% does not meet the mandatory 100% target, PRDE is pleased to have demonstrated improvement

and expects to continue to use the activities noted in the discussion and improvement activities to
continue to improve.

PRDE has been approved as EDEN-only for reporting several of the Tables. PRDE qualified to
supply the data for the following IDEA data collection tables exclusively through EDEN files:

+ Table 1 /Report of Children with Disabilities Receiving Special Education Services Under
Part B (July 15, 2008)

. Table 2 / Personnel Distribution (July 15, 2008)
. Table 5/ Report on Disciplinary Removals (October 20, 2008)
. Table 6 / Special Education Students in State Assessment (October 20, 2008)

Table 4 was submitted timely to EDEN. Because of a misunderstanding in the submission requirements
the DANS Data Transmission Spreadsheet (DTS) was not submitted until after the deadline.

Data related to children and youth with disabilities was collected through the SEASWEB
database for reporting Tables 1, 3, 4, and 5. This is the second year PRDE has used this electronic
database for collection and reporting.

618 Data Collection and Validation Activities

This is the second year that the SEASWEB system has been used for collection and reporting of
618 data. PRDE trained and retrained teachers, principals, zone supervisors and other personnel from
Districts and Service Centers on the use and management of the SEASWEB program. PRDE provides
support and clarifications for school principal, teachers and staff from the Service Centers and School
Districts in the fields or data elements required in the application for the collection and updating of the
618 data. PRDE also prepared a quick and easy guide in the use of SEASWEB for users, as well as,
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of data entry and their importance for data collection.

Activities to verify and validate the appropriate entry of data by different users and levels were conducted
throughout the year to identify obstacles in data entry and provide alternatives and / or solutions to them.
Reports were prepared on the security levels, user accounts and update them if any changes occur.

APR Data Collection and Verification Activities

Different people in PRDE Special Education Program had have responsibilities for collecting and
reporting APR indicator data. They worked with the Data Manager and a General Supervisor of Special
interpretations. Data validation and verification activities for
For indicators, such as 15, which rely on monitoring data,
activities to teach monitors how to score district self-assessments were undertaken to ensure inter- rater
reliability. Also interview guide data collections were standardized to ensure all monitors ask the same

Education to ensure accurate calculations and
indicators using 618 data are described above.

questions.

PRDE has received extensive technical assistance from the Data Accountability Center (DAC).
Validation efforts included comparing data from the system to data recorded manually from all of the service
centers and school districts. Since it is a new system this validation process was necessary to provide the
to monitor the data entry which was crucial for the system

system capacities for managing data, and also
availability for accurate reporting.

Activities

Discussion

1. Continue to train special education
personnel and other related staff in the
new data based Information system.

See discussion above.

This is a continuous activity. These trainings are attended by,
new teachers, directors and other new personnel. PRDE
wants to build a technological culture in its personnel who are
responsible for data entry.

Also, PRDE will be retraining actual personnel who have
difficulties or doubts with the use of the system.

Looking forward, training activities will focus attention on all
personnel in the Special Education Data Unit being
consistent in interpretation and provision of technical
assistance to districts and service centers.

Continue with Implementation of our data base
Information system Island wide.

Throughout 2008-2009, PRDE continued implementation of]
the database information system island wide. Every school
and school district office should be entering the SIS number|
in order to make the integration between SIS and Seas web.
PRDE is continuing to monitor this process and with the
trainings discussed above Is continuing Its efforts to build the,
technological culture, including comfort level with SEAS Web,
throughout PRDE.

Moving forward, PRDE will report under this activity regarding
its Special Education Data Unit's efforts to collaborate with
other units of the Special Education Office to ensure the

ongoing work with the data based
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Information system. PRDE will continue to ensure integrated
monitoring activities.

The system is one dynamic which allows integrating new|
data elements as needed or requested to maintain an
appropriate, reliable and valid data. As such, efforts are
continually made to move in that direction and to improve in
quality data end reporting.

3. Incorporate new elements to the data
system to improve in our data collection
and reporting (Transportation, Assistive
technology, Appointments coordination

Complaints / Due Process Hearings

Revisions, with Justify, to Proposed Targets /improvement Activities / Timelines /
Resources for FFY 2009:

PRDE is not proposing any revisions to its proposed targets, improvement activities, timelines, or
resources at this time.
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